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TV)KEHOI TPOTUB MIPECYAE __ CYAAY_ __ _ o4__
roj.
TyoKkeHu robuja y LeIoCTv rpecyay __ cyaay __ __ o4__ ro4. 36or:

o [I0rpeLLHe NpUMeHe MaTepUiaIHor rpasa,
o OUTHUX r1I0Bpeda o4peLaba rnapHUYHor rorcryrnka 1
o [I0MPEeLHO U HEMOTITYHO yTBPHEHOI YNHEHUYHOI CTaHsa.

1. TTOrPELLUHA ITPUMEHA MATEPHJIAJTHOI ITPABA

1.1. MATEPHIAJTHO [TPABO KOJE CE O4HOCH HA CTULIAHbE ITPABA
CBOJUHE TY)KEHOI

1. [pBocrenenn cyg, Hajrpe, o4y3nmmMa 3aKOHUTO CTEYEHO PaBo CBOJUHE TY)KEHOM
Ha OCHOBY HaBOAHUX MarbKaBOCTW y CTULaby 1PaBa CBOJUHE HEMOBUX PaBHMUX
TIPETXOAHMKE, a LUTO CBE HEMA ariCoslyTHO HUKAKBE BE3E€ Ca TY)XEHUM U HEro-
BUM [IPaBOM CTEYEHUM Y CK/IaAY Ca 3aKOHOM.



Hanme, ogpenbom 4. 33 3aKkoHa O OCHOBaMa CBOJUHCKO-TNpPaBHHUX Of-
Hoca m 4. 60 cr. 1 3aKoHa 0 AP)KaBHOM MPEMEPY H KaTacTpy je H3pH-
YUTO MPONUCaHo Aa ce rpaBo CBOjUHE Ha HENOKPETHOCTU Ha OCHOBY
NpaBHOI 110C/1a CTHYE YIIHCOM y jaBHY KHbHIY.

He riocroju ancosyTHo HUjedqaH OCHOB HUTU pPas/ior U3 Kora bum rpoucTuLasio 4a

TY)KEHN HUJE 3GKOHUTO CTEKAO MPaBo CBOJUHE 0631pPoM

e /a je OH yrmcaH Ha OCHOBY 1yHOBAaXXHOI PpaBHOI OCHOBA,

e /aje OH yrmcaH Ha OCHOBY YITMca CBOI MPaBHOI MNPETXOLHWKE,
Aa y TPEHYTKY HEMOBOI YInca HUJe 110CTojasia HUKaKkBa 3abpaHa wu/wim
CMETHAE 3a H-EroB YInC,

e [a je oH 6mo caBectaH v

e /a je rocrojasio cefqam PazimynTux PaBOCHAaXHUX CYACKUX U VIPaBHUX
O4/1yKa U3 KOJuX je MpoUCTULIao A3 je VITUC HEroBOI MPaBHOI rpeTxoqHUKa
ONO 3aKOHUT.

llpema tome, Ty)neHn JE 3AKOHUTO CTEKAO [T1PABO CBOJUHE n Hn Ha
KOju HaYHUH HUJE OAroBOpPaH HUTH MOXKE TPIETHU MOCIEQNLIE KOje ce TH-
Yy 6M/10 KaKBUX E€BEHTYa/IHUX CIIOPHUX IMUTaHa Koja ce oAHoce Ha
HberoBe npaBHe MPeTxXoAaHUKe, Ma My CaMUM THUM HHJe HHU MOI/1I0 6uTH
04y3eT0 3aKOHUTO CTEYEHO PaBo CBOJUHE U3 pPa3/lora Koju rnoTuydyy mn3

QaH”l.eI' nepunoga U koju ce TYIKEHOI aliCOJ/IYTHO He TU4Yy.

Crora Huje jacHo, HUTH ce U3 rnobujaHe rnpecyge Moxe yTBpaNUTYH, HUTU OCTOU
On/10 KOju MatTepujasiHornpPaBHU rporvc Koju bm 61Mo OCHOB 3a O4Y3UMAaH-€ 3aKo-
HUTO CTEYEHOI NMPpaBa CBOJUHE TY)KEHOM.

OBO cBe u TUM [pe LWTO je MobujaHoM rpecyfoM MOrpeLHoO MpHMEHEHA
oapenba yi. 63 3aKoHa O API>KaBHOM MPEMEPY M KaTacTpy.

«Mopaum o HENOKPETHOCTMMA YNUCAHMU Y KaTacTap HEeNOKPEeTHOCTHU
CYy UCTUHUTU U NOY3AaHU U HUKO HEe MOXKe CHOCUTMU LUTETHe nocne-
Aavue 36or Tor noysaama.>»

Crora Huje jacHo 3alTo 0BO OCHOBHO [IPaBHO HAYes10 Baxw 3a CBE 4PYre, am,
110 MPBOCTENEHO] NMPECYAH, HE BaXH 3a@ TY)KEHOI U HEroBa Mpasa 04HOCHO KaKo
je moryhe Aa ce TY)XEHOM, KOjH ce Moy3A4a0 y U3BPLIEHH KAaTa-CTapCku

ynuc, caga npoTuBHO UNTHUPAHO] oapeabyn oay3nMa rpaBo CTEYEHO y
CKNaay ca 3aKOHOM.

[TobujaHoM ripecysom je morpeLHo rnpuMerbeHa 1 ogpegba 4a. 104 cr. 3
3aKoHa o0 ApPIKaBHOM MPEMEPY H KaTacTpy:

«Ha nopaTtke npuBpeMeHO ynucaHe y 6a3y nopartaka Kartactpa
HENOKPEeTHOCTHU, NMua Koja HUCY y4vyecTBOBaJsia y NOCTYMNKy u3na-
rarba, OQHOCHO MMaouuM NpaBHOIr MHTepeca, MOry NopaHeTu npu-
rosop HajkacHuje Ao 3aBpLUETKa OCHMBakba.»

OBO CTOra WTO YIIC Yy KAatactap rpaBHOr MPETXO4HNKE TYXKEHOI Tykwial Huje
oCriopno [0 3aBplueTka MocTyrnka mziarara 3a K.O. __, a uctm je mu3BpLIeH
(TY)KEHU je Mopao fa BEDyje — 3aKOHUTO) JED je 0CTojasio paBOCHAaXHO
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PELLIEHE PECOPHOI MUHUCTAPCTBA KOJE J€ MOTBPHEHO MPaBOCHAXHOM IPECYIOM

_caaPC__ o4 rog.

Crora o4nTO MPOUCTUYE f4a CE U3 UUTUPAHE 0,&7[76'/756’ MOXe 3aK/byynTi 4a je
HUCTEKA0 3aKOHCKH POK Yy KOME je Ty)xku/iau MOrao OCropaBarTH yruc
fpaBa fpaBHOI NMPeTxXoAHUKa TYIKEHOI, Te Aa je caMUM TUM HaCTynu/a
npexsiy3nja Ty)KmMoua 3a HCTULabe 6M/10 KaKBUX Aa/bHUX 3aXTEBA.

lpBocTernenn cyf je oa6mo 4a rpumeHn 1 0By O4PEABY U U3HEO CBOJ MOTITYHO
MPOM3BO/bHIU CTAB Aa JE, MPOTUBHO LNTUPAHO] O4PEAOGH, AO3BO/BEHO [OKA3MBA-
€ NpaBa CBOJUHE M HAKOH MCTEKA 3@KOHOM IPOIMMCAHOI ITPEKITY3UBHOI POKa,
as ocuM CBOje MOTITYHO apOUTPEPHE TBPAME HUJE CE M03BA0 HU HA JegaH Ma-
TEPMJAsIHI MPOIUC KOju 6M OrPaBAaBa0 TakaB HEMoB CTaB.

1.2, MATEPHIAJTHO ITPABO KOJE CE TUYE ITPABHNX TPETXO4HHNKA
TY)KEHOIr

HaKo ce Ty)KeHor, Kao /imLa Koje je CTEK/IO MpaBo CBOJUHE 3aKOHUTO roy34ajyhu ce
Y U3BPLUEHN KaTaCTapCKu YImuC, YOrILUTE HE T4y EBEHTYA/IHE Mar-KaBOCTU y CTULa-
by NpaBa CBOJUHE H-EroBUX PaBHUX MPETXOAHMKE, 0O3UPOM Aa My MPBOCTENEHU
cyg Hamehe 04roBOPHOCT 1 MOCAIEANLE M 33 TO, TO JE TYIXKEHU MPHUMOPAaH A4a ce U3-
JacHu u'y TOM CMUCTTY KaKo C/IEAN U 43 AOKaXe HEOCHOBAHOCT obujaHe rpecyse 1
Y HABEAEHOM AETY:

1

llpBocrenieqHn cyg, Hajrpe, Kaga je ped O aKkTUBHOJ J1IeruTuMmaumin Tyxmola,
HHje npumeHno ogpeaby 4ia. 103 3aKoHa o ob6/iMraynoHMM OfHOCHMA
UaKO je 6Mo AyxKaH 48 YTBPAN Aa JE, HAKOH MPaBOCHAXHOI OKOHYaa MocTyrika
PEXabUIINTALMIE MPaBHUX TMPETXOLHNKA TY)KEHOI ¥ KOME je yTBpHEHO 4a cy Hu-
LITaBe CBE IPaBHE MoCIeQNLEe paHnje KOHPUCKaUMje, yroBop O TpaMiii Kojn
npegcras/ba HaBOAHM TMPaBHHM OCHOB 3a CTHUaME MpaBa CBOJHHE Ty-
JKHOLa, Kao AMPEKTHA NMocsiegnya HHULWTAaBEe KOHPHCKaymje arcosryTHO
HHALWITAB.

Tume je, nporusHo 1. 3 cr. 3 3[1[1, npBocTeneHu cyla rpU3Hao 1 fo-
Cyano rpaBo CBOJUHE TY)XHOLY Ha OCHOBY aliCO/IlyTHO HULITAaBOI yro-
Bopa nrrHopnwyhu n oabujajyhmn ga npmsHa npasHe nocaeanuye rnpaso-
CHa)>KHE CYACKE o4JIyKe - peLieka O Pexabuninraumjn Kojom je yrsp-
heHa HUIITABOCT CBMX MpaBHMX rociegunua KoHduckauunje. A, Kao
LITO Ce TO MOXE yTBPAUTH U3 00PA3/IoKersa MobMjaHe rnpecyae, pBOCTENEHM
Cy/ je roTriyHo rpoTUBIIPaBHO 04610 43 MPHU3HA MPaBHO AEJCTBO U HU3A APYTrux
paHuje fIOHETUX IPaBOCHAXHNX CYACKUX o4/1yKka Aajyhu cebu 3a rnpaBo Aa BpLm
TIDEUCTTUTUBAHE 1 CYITEPPEBU3NTY PAHUUX MPABOCHXXHUX CYACKUX MPECYAa.

Herpuxsat/bms je n CTaB npBOCTENEHOr CyAa Aa __ HUJE MOI/Ia NMpeHeTY paso
CBOJMHE Ha paBHOIr MPETXO4HUKE TY)KEHOI JED <HUKO HE MOXE IPEHETHU BULLIE
11paBa HEero WTo caMm umMa» 063upPoM [a je ___uMaJlia npasBo CBOJUHE CTEYEHO
[IPaBOCHAXKHNUM OCTaBUHCKUM PELUEHHUMA, 13 je caMuM TM 6uia, Ha
OCHOBY MPaBOCHAXKHUX CYACKUX O4JIyKa, TUTY/1Iap npaBa Koje je npe-
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Hesa. YocrasoMm, 10 je 6mM/10 npeamMer oLUeHe U Y IPaBOCHAXKHO OKOH-
YaHHUM [IOCTYNUMMAa Kog _cyaa M cyAaa y kojuma je yrepheHo ga oHa

jecre nmaszia npaBo Koje je npeHesa.

HapaBHO, HU __, HU HEHU CYKLECOPH Y IOITIELY MPEAMETHUX HEMOKDETHOCTH,
HHCYy MorJin Aa 3Hajy Aa he __ cya nobujarHom npecygom npmbasuTH
cebn caMoBJ/1IaCHO MpaBoO Aa HM3BPLUN CYyrnepPpPEBH3Hjy M yTBphyje Ha-
BOAHY HE3aKOHNTOCT paHHje AOHETHUX MPaBOCHA)XKHNX CYACKNX O[J/TyKa
— OCTaBUHCKUX pelliersa, Nnpecyae __ cyha o yTephery rpasa cBojuHe U rpecy-
A€ __ cyha__ O yTBphersy 3aKOHUTOCTY YItnca PaBHOr NPETXO4HUKAE TY)KEHOT.

[IpUTOM, HAPaBHO, HUKO TO HUJE MOIrao OYEKUBATU JEP HYU 13 JEAHOI MpPorca He
npouCTNYe fa __ Cy4 MOXE f[a NPeucrinTyje paHuje L[OHETE paBHOCHAXHE
o4/TyKe Apyrux Cy4oBa w/miam [a ux He rpusHaje w/wim ga Tepam Aa cy He-
3aKoHuTe. U 3aucta, kag cmo Beh KoJ Tora, 04ak/ie rpaso MpBOCTENEHOM Cyay
43 Tako nocryna? Ko/imko je Ty)XeHOM [103HaTo, TakBO rpaBo PBOCTENEHN CyA
HUje uMao, a u3 06pPa3/IoKeHAa MobMJaHE MPECye ce He MOXE yTBPANTH U3 KOI
Jje TO npaBHOr rporvca rpomMCTeKIo TakBO HEroBo osB/alheme, na ce camo
MOXKE 3aK/byYuTH 4@ Ia je NCTU CaMOB/IACHO rpHbaBHo.

Yocrasnom, OCHOB 3a yKHMKOYy NpaBHOI PETXOAHNKA TY)KEHOI U HUje camo
YIroBOp 3aK/byYEH Ca __ HEro M rpaBoOCHaXHAa MPecyaa __ CyAa Kojy rnpBocTe-
neHn cyfg Hunogaltasajyhe HasuBa rpoLecHOM rpecyfoM He pasjallrbasajyhm
43 /M TO, 110 HErOBOM CXBATakby, 3Ha4Yn [a TakBa Ipecyda nMa HEKaKkBy Mary
HOKa3Hy CHary m/wim orpaHn4eH JOMEH u/mim 4a je Moxaa 360r Ttora He Tpeba
npuzHatm. OBO 10roToBy LTO IPBOCTENEHN Cy4 CEOU faje 3a PpasBo PETEH-
UMO3HY U HEPABHO IOTIIYHO MPOU3BO/BbHY OLEHY A8 paHuje cy4 HaBOAHO <«HUje
Ha roy34aH Ha4YvMH yTBPANO 43 Ce paan O 3aXTEBY KOJUM CTPaHKe He Mory pac-
10/18ratn» He pasjallrbasajyhn Kako je i w3 4Yera 710 yTBpAMO. YOCTasioM,
KacHHje AOHETa npecyAa cyaAa Kao XMjEpapXUICKH Bulier cyAa o4
npBocreneHor, Huje bu/ia npouecHa Beh MepUTopHa M HOM Cy UeHEHE

CBE YHHEHULE N OKOJIHOCTH OA 3HAaYaja 3a YKHMKOY, na U oHe koje
cajga rnpBOCTeNneHN Cyg cxBara M rpeacras/ba Kao HaBogHO CIIOPHE, /i1

je BEPOBATHO m CaM NPBOCTENEHN Cyf CXBATHO A3 6M Mak 6m/1o0 npesuLle 4a ce
YIIYCTU y OLIEHY U CYITEDPEBU3NTY M OBE IPABOCHAXHE CYACKE O4/TYKE, I1a je 3a10
u36erao [a roHELTO Kaxe U O TOj MPecyan U 4a 06paz/ioxu 3alUTO HU Hy HE
npuxBaTa u He rpusHaje.

[lpBocreneHa ripecyda MOTMAYHO JiyTa Yy MPUMEHHU MATEPUJAJIHOI PaBa
kaga yrephyie aktuBHy ieruruMmaumnjy Tyxwumoua 3a Boliewe oBor cro-

pa, na ucruye Yak Yerupu Mellyco6HO KOHTPAAUKTOPHA YUHEHHYHA H
MPaBHa CTaBa O TOM MUTAMY LUTO YHOCH TOTITYHY KOHQY3UJY y uCTy:

e T7AKO, Ha CTP. __ Yy CT. __ Cy4 KOHCTATyje Aa je 3aK/byHYEHEM, NHAYe Hu-
LITABOI, YroBopa O TPaMIU __ MOCTasla BaHKHMIKHU BJIACHHUK CITOPHUX
HEINOKPETHOCTH, @ A4 je (Ha CTp. __ CT. __) __ HEH PaBHN CJIELAOEHMK LLITO
6u 1o s1oruym CTBapu Baspaa Tpebasio 4a 3Haum 4a je __ (v 04HOCY Ha Kora
Jje, y3rpeq b6yan peyeHo, rpaBoCHaXHO rpecyheHo y yrpaBHOM Criopy) Kao
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CaMOCTa/IHO MPaBHO /MLe aKTUBHO JIETUTUMUCAH 38 KOHKDETHY MapHuLy, a
He TYXuaL,

e Ha Ccmp. __ y CT. __, MehytuM, rnpBOCTEreHn Ccyh TBpau f[a je _ 3a-
K/byynsia yrosop O TPpaMIiM y MMe M 3a padyH Ty)xuouya, LUTO je
KOHTP3ANKTOPHO NPETX0AHO] TBPRAMM,

e HacCrp.__ yCT.__ cejave T8paun 43 je Tyxwial CTeKao rnpasBo CBOJUHE HA
ocHOBy OW/iyKe __ Ha ObJeKTuMa Koje m3rpagu __, a/m He pasjalitbaBa
Koju je 1o og criopHnx o6jekara M Kaga n3rpagnnia 1a __, Te, Haj3as,

o Ha CTp. __ CT. __ [MOCIEAHA peHEHNLA CyA OrNeT yTBphyje HELTO YeTBpTO —
438 je TYxnnay rnpasHH c/1eq6eHmnK __ riokasyjyhu tom 18paHom 4a He
PazmKyje OCHUBAa4YKa Ipasa Ha rpaBHOM CyOJeKTy o4 camor Tor cybjekta #
UHCTUTYTE MPaBHOI C/IE40EHULITBE, @ MPUTOM, OreT, He LeHehu, ako je T1a-
KO Kako 1Bpau, 44 je y O4HOCY Ha ___ 0Ba rpasHa CTBap paBOCHAaXHO fpe-
cyheHa.

La s 6u10 kome oHAa MOXe [a 6yAe JacHO — LUTa Je MPBOCTENEHN CyA YTBPAMNO
y Yemy ce cacToju HaBOAHa aKTUBHA JIEMNTUMALM]E TyYKNOLA?

llpBocrernieHu cy4 rnoTryHO MOrPeLLIHO MPUMEHLYJE HU3 MPaBHUX Poruca Kojuma

TIOKYLIABA Aa «HaTerHe» rpasHu OCHOB 3a CBOJY NMPecyay, 1a y ToM CMUCIy.

o ipumerbyje ogpenby ya. 9 cr. 1 aimHeja 6 Craryra __ nipesubajybim ga
UCTYra y MME M 3a PadyH __ caMo y ogpeheHnm ciyqajesuma - 3a rnotpebe
__, @ He CBaku ryT Kaga 3aKk/bydyje yrosope ca tpehum muymma, a criopHm,
UHaYe HULLITaBK yroBop O TPaMIii, HUje 3aK/byYeH y OBE CBPXE,

o ripumerbyje CratyT __ Kao OCHOB 33 CTULAH-€ IPaBa CBOJUHE TYXXUoLa MaKo
7aj NPaBHU rpormc He rocToju y npasHom cucrtemy PC y TPEHyTKy AOHO-
wersa rnobujaHe rnpecyse,

o [IpUMEMY]JE HULLITABU YIroBOp O TPaMiiv Kao OCHOB 3a focyhere npasa cBo-
JuHe TyxuoLy,

o e Jlekymnje cyAoBUMa KOoju Cy parHuje og/1y4nBain y 0BOj pasHOj cTBapn
Aa HUCYy Moriin 4a AOHECy O4/TyKe Koje cy AOHEN U (1.

[TocebHO je HeouapxmB u jegqaH 04 MehycoOHO KOHTPAAMKTOPHMUX CTaBoBa
MPBOCTENEHOr CyAa — A4a je __ MPWINKOM 3aK/byYera MHAaYe HULITaBOI yroBopa
O TPaMIIn UCTY 3aK/bYYNIa y UME U 33 PadyH TYXKWOoLA.

Haume, n3 npegmeTHor, MHavye HULITABOI, yroBopa O TPaMiiu [poucTnde Aa
HeMa arcoJiytHo HHKaKBEe YroBOpHeE ogpeAbe Aa MUCTyna y mMe M 3a
payyH Tyuoua, a ogpenbama 4n. 148 m yia. 149 cr. 1 3akoHa o 06-
JIMraynoHuM ogHOCHUMa je npeasmheHo Aa yroBopH rpoun3Boae npasHo
dejcrBo camo usmelly yroeapaya, a He U y ogHocy Ha Tpeha inya ocum
Kaga je 1o U3PUYUTO YrOoBOPEHO, 11a U Yy HABEAEHOM CMUC/TY OYUTO 1OCTOJU I10-
[PELLHA [PUMEHA MATEPUIA/IHOI PAaBa Kaga je rpBOCTENEHH Cy4 MOTIIYHO 1po-
U3BO/bHO 33K/BYYNO 4a CE MPEAMETHU YroBOP O4HOCHU Ha TYIXKMOLA.

U, Haj3ag, 3aucra je zanperiawhyjyh w cras rnpBocTeneHor cyga Aa rpasHu
TIPETXO[HUK TYIKEHOI HUJE MOrao 6UTU CABECTAH Jep je 6UO AUPEKTOP pPaHujer
3aKyrya rpegmMeTHor rpocTopa.
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[1oTrIyHO je HEJacHo 3aluTo 6l HEeKO MO HECABECTAH Ko AMPEKTOD 3aKyriya 13
paHujer nepnoga, Kkaga je o4bmo Aa nnaha 3aKkynHuHy HEBIACHUKY HAaKOH YT-
Bpherwa pesieBaHTHUX YNHEHHULUA O MPaBHOM CTaTycy MPegMeETHUX He-
TTOKPETHOCTH M HAKOH LUTO je CTEKAo MyHOBAa)XaH YroBOp O CTUUAHY

fipaBa CBOjMHE U cedaM MPpaBHOCHAXCHUX CYACKHUX U YIIPaBHUX 04JTyKa
H3 KOjux npoucrnye A4a je HerosBo CTHUAaHE 3aKOHUTO.

C gpyre CTpaHe, Kaga je o caBecHoCTV peY, ynag/buBoO je 4a [pPpBOCTEneHHn

CyAa HUJEeAHOM peYyjy He KOMEeHTapuLe MMHCMEHa Koja je cayYHHHO TYxKH-
J1aL M U3 KOJUX MPOUCTHYE A3 OH M3PHYUTO MPU3HAJE Aa HHUJE BIACHUK

CIIOPHHUX HEMOKPETHOCTHU (110TBPAa 04 __ I'04. U [OMUC 3aCTyITHUKE TY)KMoLa
O __ ro4. — CBe NPpuIOXKEHO Y3 04roBOp Ha TYXKOy TY)KEHOr 04 __ 1o4.).

4. BUTHE INOBPEAE OAPEAABA ITAPHUYHOI TOCTYITKA

36or nornyHe KoH@y3HMje craBoBa MPBOCTENEHOI CyAa O aKTUBHO] J1e-

ruTuMaunin_Tyxkmoua (obpassnoxeHe y aimHejn 1.2.3. oBe xasibe)
yornwre ce He Mo)Ke NCITUTaTH MPBOCTENEHA MPEcyaa, a je TMMa yYnr-e-
Ha aricoslytHa 6uTHa rioBpega o4peqaba rapHUYHor rnocTyrka y cMuciy 4. 361
cr. 2 1ay. 12 3171

[TobujaHom ripecyom je ycBojeH TYMOEHM 3aXTEB TYHMOLA KOjHU je rnpo-
TMBaH oapeabm yn. 3 cr. 3 3[1[1 063upoM Aa je npBoCcTeneHu cya
YTBpAUO MPaBO CBOJUHE TY)KMOLA Ha OCHOBY YroBopa O TpaMiu KOjH je
arcoyIyTHO HHULITAB y CMUCITY IPABOCHAXHOI PELIEHA O PEXAOMINTALMIM, TE
caMuM TUM Huje MOorao rocayXXuTv Kao OCHOB 3a yTBphere TakBor rnpasa, cse
npoTmBHO 4/1. 361 cT. 2 1a4y. 5 3111

U3 06pazsioxersa rnobujaHe rnpecyge ce yoriuTe HE MOXE yTBPAUTH, JED V HOj
HEMa HU peyn 06pas/ioxersa y TOM CMUCTY, KaKo je W Ha OCHOBY Yera rp-
BocreneHu cya yrBpano Aa je, MHaYe HHULITaBH, YyroBop O TPaMIlH 3a-
K/by4YeH He H3Me rosapaya Koju cy yTBPAWIN HErOBY CafpXUHY JacHO
Kao MehyCcobHu yroBop U Koju Cy ra 3aKk/bydusiv, OTIMCaIm 1 OBEPUIM, HEro
nsmelly Tyxmola Ha Kora ce raj yroBop OYUTO HHUje OAHOCHO, KOju ra
HUJe MNoTnNCao HUTU OBEPHUO, H APYIrUX SIMUA, & [PUTOM [PEAMETHU YIro-
BOP HUJE HU 3aK/BYYEH Yy CBPXY MPOIMcaHy oapeabom 4. 4. 9 cr. 1 aamHeja 6
Craryra__.

Crora je ounto 43 je MpBOCTereHU Cy4 [MOTIIYHO [MPOU3BO/bHO, MAyLaIHo U
apOUTPEPHO PELLNO M OBO CIIOPHO MUTAHE, a A4a MPUTOM HUJE HaLL30 3a CXO4HO
4a CBOj 3ararbyjyhu rpasHu CTaB Aa yroBOop HUJE 3aK/byHeH U3MEDY yroBapaya
Hero uzmebhy Tpehux mya, 06passioxv, ra je v TMM rporlycToM y4YurbeHa arco-
JIYTHa OUTHA 0Bpeda 04PEAAbAa rapHUYHOr roCcTyrnka y cMuciay 4. 361 cr. 2
Tay. 12 3/1/1.

Y o6pa3z/oxersy rnobujaHe npecyge ce He HaBoge HUKaKBH Pa3/io3N KaKo je

MpBOCTENEHN CyA YTBPANO Aa CE, MHAYE HULUTABH, YroBop O TpaMmu
oAgHocu Ha 9 objexara Kaga ce 170 M3 NPEAMETHOI YroBopa yornwTe He
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MOXKe YTBPAUTH JED V HEMY HUJE MPELMNIHO ONPEJE/LEHO HAa Koje OBjeKkTe ce
OH 04HOCH.

Kako je, fgakne, n Ha ocHOBY Yera fpBOCTENEHM cyd Aocyano 9 objexkara Ty-
XKUOLly OCTaje roTIIyHa YHbEHNYHA M [IPABHA EHUIMa KOja Ce HE MOXe pas-
DPELLNTYN U3 06PAI/IoNErA T0BUJaHe MPECyAE, asm je arncosyTHO y AyXy MOTIIyHE
aP6UTPEPHOCTYI 1 OYUTE HAMEDE TPBOCTENEHO CyAa Aa Ce TYXUOLly AOCY.an CBe
LUTO XKe/M.

Hu u3 jegarHor n3BegeHor AOKasza ce He MOXKe yTBpAUTH Aa MOCTOjU U-
AEHTUTET KaT. napy. 6p. H M3, MHAYe HULWTABOI, yroBopa O TpaMmnu
ca napuesiomM 6p. Ha Kojy je YCMePEH TYX6EeHH 3aXTEB TYIKHOUA Y 0BOj
npasHoj CTBapu, a rorotoBy umajyhu y Bugy w pas/mky y oBpLINHN HaBe-
AEHNX apuesna o Bulle o4 5 apu.

HapasHo, y AyXxy roTriyHE MPoU3BO/bHOCTU U apPOUTPEPHOCTU Koja je obenexje
yuTase robujaHe rpecyse, be3 ujeqHor U3BEAEHOI JOKa3a IPBOCTENEHN Cy/A JE,
YMECTO Aa O OBUM [TUTaHNMAE O4JTYYN MPUMEHOM rpasmnsia O TEPETY AOKa3MNBa-
3, KpajH-e BEHEBOIEHTHO MPUXBATHUO TBPAHE TYXKUOLA K30 JOBO/BAH <[OKa3»
4a ce pagu o0 uCTUM rnapyesiama v fAa camo [10CTOjM HEKaKBa OYUITIEAHA
KTEXHNYKAE TPELLKA Y KyLarby» (CTD. __ CT. __ MOCIEAHA PEYEHNLE).

Aa /i ce 0Bako rpon3BoO/bHO MOXeE rpecybnBaTi 0 MMOBUHN OFPOMHE BPEAHO-
ctv, 10 he, HapaBHO, PELUNTY BULLIECTENEHNU CyA OCHUM ako, ¥y CBOM MaHupy, rp-
BOCTENeHn ¢y, kao LWTo je Beh o4q6mo [a rnpu3Ha rpasHo AEJCTBO rnpecyge _
CyAa Kao Hajsulier __ cy4a y 1oj Matepuiu, He Habe 4a je v Apyrocteneqmn cyq
[10MPELLNO aKO U3 PaBHOIr caobpahaja yK/IoHW MobujaHy rpecyqy Kao rpybo
HE3aKOHUTY.

Yocrasiom, TO je npBOCTENeHN Cya Ha HEKU HavymH BEN u ypaauo jep je, rnpak-
TUYHO rOTOBO Ha OCHOBY UCTUX [OKA3a U UCTOI YUHEHNYHOI CTakbda, MPecyano
Apyradmje Hero 4pyrocrereqHu cyq y CBOM pellery — o4 _ ro4.

lTocroju u rpy6a KOHTPaAuKUMia U3MeDy CaAPKIHE, MHAYe HULLITABOI, yroBopa O
TPaMIIU M OHOra LITO HaBoau PBOCTENEHN Cy4 O UCTO).

Haume, M3 cyackm oBepeHe ghoTokonuje npegMmeTHor HULWTaBoI yroso-
pa (Kojy je AOCTaBuo TYXKEHY) €€ MOXe 3aK/byYUTH fa ce€ OH OAHOCH Ha
HEINOKPETHOCT y Y/I. __ U __, KOjH je 6poj npenpasB/be€H HaKHagHO TaKko
WITO je pykoM y 6pojy _ npeko 6p. «__» ynucaHa ynghppa «__» be3
HKaKBe roTBpAe yrosapaya Aa ce pagn o ycarsialueHoj U3SMEeHH TeKCTa
yrosopa.

MebhyTum, rpBOCTENEHN Cya HECYMHUBO, UCTUM METOLOIOLKVUM [1OCTYITKOM pPa-

4a — apéurpeprowhy, 6e3 nkakBor M3BEAEHOI JOKa3a, yTBphyje Aa je

ynpaBo ripernpas/bEHH TEKCT ayTEHTHYaH MAKO Ce U3 JINCTa HEIMOKPET-

HOCTH MOJKe yTBpaANTH

® /1a Ce CIIOpHM 38XTEB TYXKMOLA OHOCHU H3 HEMOKPETHOCT y __ (HECIIOPHO)
U__ (@ HE __ KaKO TO MULLe y MHA4Ye HULLTaBOM yroBopy O TPaMIiv),
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10.

® [a@ CE M3 HUIITABOI YyroBopa O TPaMiin HE MOXE yTBPAUTHU Ha KO/IMKO obje-
Kara ce ogHocw,

o /a Huje yTBpHEH HI MAEHTUTET napuyena, e

e /1@ 110CTOjM BE/MKA PA3/IMKA y MOBPLLMHM 18PLESA.

Kako je pgarne npBocreneHyn cya 6e3 nKkakBux N3BEAEHUX AOKA3a Y TOM
CMUC/TY HaLLIAo 4a MOCTOJH MOTIYHHN MAEHTUTET HEMOKPETHOCTH Koja je
6ua npegmMer HULWTABOI yroBopa O TPaMiu M 3axTeBa TYXH-ouad,
Taxohe je nornyHa HepeweHa eHurmMa Kojy o4pesba 4i1. 361 cr. 2 ray. 12
311 caHKUMOHMILIE K30 aricoslyTHy OUTHY [0Bpedy OAPEAaba apHUY-HOr
M10CTYIIKa.

[TobujaHoM ripecysom, rPoTUB3aKOHUTO, MPBOCTENEHHM CyA Aaje cebu npo-
TUBPAaBHO M APOUTPEPHO MPaBo Aa MPENCNTYIE, AOBOAN Y MUTAHE H
yrephyje HaBoOAHY HE3aKOHUTOCT PpaHUINX [PABOCHAXNHUX CYACKHUX
npecyaa, WTo MPeAcTraB/ba MPaBHYy aHapXujy Koja HHje AO03BO/bEHA
HHJeaHNUM IPaBHUM IPOMUCOM y MIPaBHOM rnopeTky PC.

Yak, wrasmiwe, npPBOCTENEHN Cyf MO6MjaHOM MNPECyaoM Ae3aByHiue U
cam cebe M HerocpeAHO BHLUM CyA Jep je Ha 6a3n UCTUX YUHEHMLA yTBp-
AN0 MPETXOJHO CBOJUM pelliereM 0F __ 1o4. (Kaga je o46mo rpeasior TyXXmoLa
3a o4pebuBarbe rnpuBpeMeHe MeEpE), Koje je nHaqe roTBpheHo Kao 3aKOHUTO y
APYroCcTENnEeHoM roCTyrKy, Aa TYXwial HUJE YYNHUO BEDPOBATHUM [10CTOJaH-€
CBOI MOTPaXuBarka, 4a bu caga Ha 6a3u MCTUX YUHEHMULA YyTBPANO Aa je
TV Ku1al HaBOAHO AOKA3a0 CBOJ TY)k6eHu 3axreB He obpasnaxyhu

KaKo je AOoLJIO A0 TOr «KOMNEPHUKAHCKOI 06pTa>» y HeroBoM CTaBy Ha
6a3n MCTHUX YUHEHULIA U UCTUX [JOKA3a.

Y 06paznoxery nobujaHe rnpecyae Hema Hu peqm 06Pasz/ioKeHa 0 HU3Y [OKa3a
Koje je Ty)eHu [OCTaBuo, Na CE TaKO YyOrliuTe He MOXe YTBPANUTH Aa JIN
HUMajy M _KaxkBOI 3Ha4Yaja MHCMEHE HCIpaBe KojuMa je TyKwuial rpH-
3HaBAao fla CrIOPHE HEMOKPETHOACTU HUCY HEroBa MMOBHHA, TE€ CE M U3
U3JIOKEHOI Paz/iora NcTa He MOXe YOrILLTE UCITUTATH.

Ako je npBocrenenu cya Beh yrBpano Aa je Ty)xkunay npasHu ciegbe-
HUK , & KOjHu je oner npaBHU C/IEABEHHUK , LUTO Je MHa4ye yTBphHeHO Ha
CTp. __ CT. __ [10C/IEQHE peHeHNLa MobujaHe rnpecyae, UCcta ce He MOXe MUCIH-
arm u CTora LTO PBOCTENEHN Cy/ HHJEe BOAMO payyHa HHUTH 06pa3/ioHo
4a /i ce oHga paau o ripecyheHoj creapy 063MpoM Ha ripecyay cyAaa,
f1a je o4nTo 4a je rnobujaHoM ripecyfoM yYurbeHa 1 aricosiyTHa OUTHA MoBPEAa
o4penaba rnapHuYHor rnocTyrka y cmuciy 4. 361 cr. 2 ra4q. 10 3/1/1.

11.Ako 710 uriak Huje ciyyaj, ocraje roTyHo HEJacHo — Kako je moryhe ga cya

Ha_OCHOBY MCTHUX YUHEHHLIA U HNCTHUX [OKa3a yTBpAMu fAa je rpasHH
MPETOAHNK TYIKEHOI 3aKOHUTO CTEKAO0 MPaBo CBOJUHE, a Aa cada MpBo-
TerneHno cya yrepan 4a TYIKEHU HUJe 3aKOHHUTO CTEKAO0 MpaBo CBOJHUHE
HaKO HUje YTBpANO HUKAKBY HE3aKOHHUTOCT Y MPEHOCY rnpaBa CBOJUHE U
Yaucy y Karacrap Tor npaBa y KOPHCT TYIKEHOI Y OAHOCY Ha H>€roBor
HenocpeaHor npasHOr nperxogHuka Beh je TakBy oa/lyKy AOHEO UC-
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/bYYBO U Ha OCHOBY UCTUX HUCIIPaBa U YHFHbEHMUUA Koje cy bune npeamMer
OLEeHe y NMOCTYnKy nNpea cyaom?

HapasHo fa je crora v y OBOM CMUCTTY MOBUJGHOM PECYAOM yYnH-eHa arco-
JIYTH@ OUTHA 0BPpeda 04PeAaba rnapHU4YHor rnocTyrnka y cmuciy Y. 361 cr. 2
7ay. 10 37111.

12./locebHa HE3aKOHUTA HAK/IOHOCT MPBOCTENEHOM CyAa MPEMa TYXUOLY CE MOXE

13

YTBPANTU U U3 YUHEHULIE A4 € TYHEHH, TOYYEH UCKYCTBOM AOCTaB/batba
HEayTeHTHYHOI TEKCTA Npennca HAULUTABOI yroBopa O TpaMiin o4 CTpa-

He Ty)xHoua, ocriopro AOKa3Hy CHary cBux ¢poTokoruja Koje je Tyxu-
J1alU MPUJIOIKHO, aJIH je TO o4 CTPaHE cyAa MOTIIYHO UrHOPUCAHO, HUJE

BplinBaHa ayTeHTHYHOCT AOCTaB/bEHMX AOKA3a MU HHje oa/Ty4EHO
NPUMEHOM rpaBu/ia O TEPETY AokasuBara Beh cy cese goroxonuje ty-

WHOoLUA TPETHPAIHE Kao ayTEHTUYHE U PEJICBAHTHU ITUCMEHHN AOKA3H.

OBaKBO OCTYrarH-€ PBOCTENEHOI CYAa J€ NPOTUBHO o4penbama Y. 230 cT. 4 u
41, 232 cr. 1 3[11 n camo fokasyje 4oAaTHO KOJIMKO JE MPUIIMKoM rpecybhersa
TVoKU/IaL OMO y rPpUBUIIErOBaHOM 10/10)Kajy Y OBOJ pPaBHOj CTBapu.

U Haj3a4, o npuroBopy CTBaPHE HEHAA/IEXXHOCTU TY)XKEHOI UCTaKHYTOM Ha po4u-
Wty __ ro4., 063upoM Ha paHuje JOHETO PELLEHE __ CyAa KOJUM ce or/iacuo
HEHAA/IEXHUM, @ KOJE€ HUK3Aa HUJE AOCTAB/bEHO TY)KEHOM U HUje My omoryheHo
U3JaB/bUBaHE Xasbe MpoTUB UCTOI, CXO4HO o4pesbu yda. 23 cr. 2 3[111, 063mu-
POM fa ce pagu o Cykoby HaanexxHocru usmehy cyaosa pasHe BPCTE,
Morao je fga oa/iyyyje caMo  cya, 11a je pBOCTENEHN CyA OTIIYHO [po-
TUBHO 3aKOHY 33CHOBAO CBOJY CTBaPHY HaQ/IEXHOCT VIIPKOC U3JaB/bEHOM [1PUIro-
BOpY TY)KEHOr.

OBO TuM ripe WTo je ogpeqbom qi. 25 cr. 1 1a4. 1 3aKkoHa o ypehery cyaoBa
H3A/IEXXHOCT __ CyAa MporucaHa camo Kaga ce pagu O Ccrioposuma usmeby
TIPUBPELHNX CYOJEKATa u/Mm yKO/IMKO MPEAMET Criopa rMponNCTUYe 13 06aB/bakba
A€/1aTHOCTH MPUBPELHNX CYOJekarta, a LUTO Huje C/IyYaj Y KOHKPET-HOJ NapHULIA.

3. ITOrPELLHO U HETIOTITYHO YTBPBEHO YYUHEHNYHO CTAHbE

[To6umjarHoM rpecysoM je u rMorpeLLHo 1 HErnoTIIyHO yTBPHEHO YiHbeHNYHO CTarE, U

70!

V CrIPOBEAEHOM I1OCTYIIKY HUJE YTBPHEHO HA HECYMMUB HAYMH Ha Kojé HEro-
KPETHOCTU Ce OJHOCU CIIOPHY, MHAYe HULLITABU, YroBop O TPamriv,

Huje yTBpheHo Koju cy 06jekTi Ta4HO bu/m rMPeGMET yroBopa O TPAaMIIH,

Huje yTBpheH UAEHTUTET HENOKPETHOCTU KOJ€ Cy Ou/e MpeAMET yroBopa O
TPAMIIU U HEMOKPETHOCTYU KOJe Cy MPEAMET TY)KOEHOI 3aXTEBE,

Huje yTBpheHo rog Kojum 6pojem ce y Katactpy BOAE HEMOKPETHOCTH Koje Cy
busie rpegmeT nHaqe HULLITaBOoI yroBopa O TPpamiy,

Huje yTBphHeHo Aa rnocTou paz/imKa y MoBpLUMHY MapPLENE Ka0 HAlPEeL,

Huje yTBpheHo fga je y yroBopy O TPaMiin fOL/IO 4O HAKHagHor yHoca 6poja
HEINOKPETHOCTU PYKOM, a Koja rpomMeHa Huje ripuxsaheHa u rnorepheHa o4
CTPaHe yroBapaya — MoTIMCHUKE yroBopa,
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e Huje yTBpheHo [4a y yroBopy O TPaMIiu HUJE HaBEAEHO Aa CE OH 3aK/byHyje y u-
Me u/M/m y uMe 1 33 padyH TYXUOLE HUTU [a TYXKuaL HUJe MOTITUCHUK Pes-
METHOI yroBopa,

e [IOMPELLIHO je yTBPHEHO A4a Je TYXn/al MopeCKe rnpujase rnogHocuo y caoje nme
U 3a CBOJ padyH 34 CIIOPHY HEINMOKPETHOCT, KaAa Ce U3 NpujaBa M peLueHba 1o
HBUME MOXE YTBPANTU 43 CY OHE NOLHOLIEHE y MME ___ U [a Ce U3 pellersa He
MOXKe yTBPANTU 43 CE HE O4HOCE HA CIIOPHE HEMNOKPETHOCTY,

e Huje yTBphHEeHO fa je MPaBOCHAXHO Y CYACKUM OCTYrUuMa yTBPHEHO paso
CBOJUHE NPaBHUX MPETXOLHUKA TYIKEHO,

e Huje yTBpheHo A3 je rpaBoOCHaXHO rNpecyheHo o0 3axTeBy __ 3a YIUC HEroBor
rpaBa Koju je o46ujeH,

e Huje yTBpheHo fa je Tyxwialy y BULIE HABpaTa M3jaB/bMBao Aa CrIOPHE HEro-
KDETHOCTU HUCY HEMOBE,

o Huje yTBpHEHO HUJEAHUM U3BEAEHUM [JOKA30M O4HOCHO MOMPELIHO je yTBphHeHo
Aa 11oCcToju 6M/10 KaKBa «TEXHNYKAE MPELLKA Y KYLamby» U C/1.

oaon

Umajyhu y BUfYy CBE HABEAEHO, TYXKEHN MOPAa 4a MPUMETHU [a J€ HABEAEHA MpPecyaa
SATPENMALRYIYRHA IMTPUMEP INOTITYHOIr BOJTYHTAPU3MA U APBUTPEP-
HOCTU, A JE UCTOM CEBU TTPBOCTEITEHN CY/4 AAO 3A ITPABO fA HE
TTPU3HAJE [TPABHO [EJCTBO APYIUX PAHNINX ITPABOCHA)KHUX CY/4-
CKUX INMPECYAA [AA HE IMPUMEHYJIE BAXXERE [TPABO, [JA UIrHOPULLIE
UN3BEJEHE [JOKA3E U [JA «HATE)XE>» YUHLEHNYHO CTAHE KAKO MY JE
TO O4IOBAPAJIO, A LUITO JE IMTPON3BEJIO HEAOITYCTUBY [MTPABHY [10-
CIIEANLY HE3AKOHHUTOIr O4Y3NMAHA 3AKOHUTO CTEYEHE MMOBUHE
TYIKEHOI, LUTO TY)KEHHW CXBATA KAO ITPABHO HACHUJ/BE ITPEMA CEBU U
CBOJHM [TPABHMA U UHTEPECHMA.

oon

O631poM Ha CBE MU3IOXKEHO, TYIXKEHU [PEA/IAXE A3 APYrOCTENEHU Cy4 MobujaHy
TIPECyay YKuHe y LHesloCTU U CITUCE MPegMeTa Bpaty rMpBOCTENEHOM Cyay Ha MOHOB-
HO O4/TyYuBaH€ Wi 4a UCTY MPENHAYN 1 TY)KOEHM 3axTEB TYXxuoLa ogqbuje y Lesio-
CTV K30 HEOCHOBAaH, Te Aa ra 06aBexe fa TY)KEHOM, OPes] OnpeAE/bEHNX TPOLU-
KOBa [PBOCTENEHOI MOCTYIIKA, HaKkHaan U TPOLUKOBE APYroCTENeHor rnocTyrka y y-
KYITHOM U3HOCY Of ___ [WH., U TO:!

®  H3 MME TPOLUKOBA CaCTaB/barba oBe Xxasbe ro AT PC__ guH. u

® Ha uMe TaKce 3a Xasiby u [pyrocTeneHy O4/IyKy y YKYITHOM U3HOCY Of _ AMH.

beorpag IMYHOMORHUK
rog.

HAIIOMEHA: XKanba cyf[y AocTaB/beHa y 4Ba
UCTOBETHA MPUMEPKE 6e3 rpn/iora.
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